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DETAILED ACTION 



Response to Arguments 



1 . Applicant's arguments filed 3/2/2004 have been fully considered but they are not 
persuasive. 

Applicant argues Adam does not teach or suggest the feature "wherein said multiplex 
switches further for formatting non-content data and for selectively multiplexing 
formatted non-content data into said output stream." (page 7, lines 17-19, page 10, lines 
3-4). The examiner respectfully disagrees. 

Adam discloses at least one application server 202 coupled to a network controller 204. 
As an example, the application data can be stored and transmitted in Internet Protocol 
(IP) format (col. 3, lines 41-45 and figure 2). Network controller 204 passes application 
data to multiplexer 208 (figure 2). Multiplexer 208 includes application buffer 402 and 
selector 404. Application data stored in buffer 402 is preferably in the form of an MPEG- 
2 transport packet (col. 4, lines 45-49). Selector 404 selects application data from 
application buffer 402 and passes to selector tx processor 408 via output buffer for 
transmitting to receiving side (figure 4 and col. 4, line 52+). Clearly, the multiplexer 
switches (208) for formatting non-content (into MPEG-2 transport packet) and 
selectively multiplexing formatted non-content data into an output stream. 
For reason given above, the rejection for claims 32-44 is maintained as repeatedly 
discussed below. 
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Claims 1-31 have been cancelled. 



Claim Rejections - 35 USC § 102 



2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an International application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



1 . Claims 32- 33, 36-41 and 43-44 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Adams (US 6.044,396). 

Regarding claim 32, Adams teaches an information distribution system comprising 
server equipment (server source 115) for providing both content and non-content data 
(video data and application data) to subscriber equipment (terminal nodes 105), the 
server equipment comprising: 

a multiplex switch for multiplexing a plurality of formatted content (preferably in MPEG-2 
- col, 4, line 35+) from server modules to produce an output stream streams (video 
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streams from media servers 200) that is adapted for transport via a communication 
channel, wherein the multiplexing of the formatted content streams is statistically 
peri'ormed; wherein the multiplex switch is further for formatting non-content data 
(application data, application programs and control information) and for selectively 
multiplexing formatted non-content data into the bandwidth availability basis that is 
predicted based on the multiplexing of the formatted content streams (application data 
stored in application buffer 402 is preferably in the form of an MPEG-2 transport packet 
-col. 4, line 45+; statistical multiplexer 208 multiplexes a plurality of encoded video 
streams from media servers 200 and forwards the video streams to modulator 210 for 
transmission over a channel in the network 110; The data stored in each buffer slot is 
preferably in the form of an MPEG-2 transport packet; the statistical multiplexer also 
determines if video buffers 400 in media servers 200 are empty, the selector passes 
data from the application buffer 402 to the output buffer 406 for transmission over a 
channel in the network 1 10 - see figures 2, 4 and col. 3, line 40+). 

Regarding claim 33, Adams teaches the multiplex switch includes a buffer for storing 
non-content data and a switch controller for detemiining a bandwidth utilization level of 
the multiplex switch, the switch controller further for causing at least a portion of the 
non-content data in the buffer to be multiplexed into the output stream when the 
bandwidth utilization level falls below a threshold utilization bandwidth level (statistical 
multiplexer comprises application buffer 402 for receiving the application data stream 
from the network controller 204, the selector 404 couples to video buffers 400 and 
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application buffer 402 and decides which data stream is to be given access to a channel 
of the network 110. The video streams are given higher priority than the application 
data. The selector allocates the application data stream to a low priority access to the 
network. Therefore, if and when all video buffers 400 are empty, the selector 404 
passes data from the application buffer 402 to the output buffer 406 for transmission on 
the channel of the network 1 10 - see figure 4 and col. 4, line 35+). 

Regarding claim 36, Adams teaches the non-content data comprises control data 
(control information) and non-control data (application data and application programs), 
and the multiplex switch preferentially multiplexes the non-content control data (see col. 
3, lines 40-52, col. 4, lines 57-64, col. 6, lines 61-67). 

Regarding claim 37, Adams teaches the non-content data comprises control data 
(control infomiation) and non-control data (application data and application programs), 
and the multiplex switch preferentially multiplexes the control data (see col. 3, lines 40- 
52, col. 4. lines 57-64. col. 6, lines 61-67). 

Regarding claim 38. Adams teaches the content data includes MPEG data (see col. 4, 
lines 48-49; col. 5. lines 14-45). 

Regarding claim 39. Adams teaches the non-content data includes Internet protocol 
data (see col. 3. lines 43-44). 
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Regarding claim 40, the limitations of the method as claimed correspond to the 
limitations of the system as claimed in claim 32 and are analyzed as discussed with 
respect to the rejection of claim 32. 

Regarding claim 41, Adams teaches storing non-content data until bandwidth availability 
enables multiplexing of the stored non-content data (application data is stored in 
application buffer 402. If and when all video buffers 400 are empty, the selector 404 
passes data from the application buffer 402 to the output buffer and the application 
data, application program, control information are transmitted in waste bandwidth - see 
col. 5, lines 1-8. col. 6, lines 63-67). 

Regarding claim 43, Adams teaches the output stream in an IVIPEG data stream (col. 4, 
lines 48-49; col. 5, lines 13-14). 

Regarding claim 44, Adams teaches receiving the non-content data in an Internet 
protocol format (col. 3, lines 43-44). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 34-35 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 

Adams (US 6,044.396). 

Regarding claim 34. Adams teaches a system as discussed in the rejection of claim 33. 
Adams further discloses multiplexer 208 selects the packets or ATM cells to be 
forwarded to a modulator 210 (col. 3, lines 63-64); real time constraints on the display of 
video data; and the selector 404 selects data from the video buffers 400 in round robin 
fashion to ensure fair allocation to the network 110 (col. 4, line 54+). However. Adams 
does not specifically disclose the threshold bandwidth utilization level comprises a 
utilization level sufficient to process a single time extent, wherein the content streams 
are divided into a plurality of respective time extents. It is obvious to one of ordinary skill 
in the art that the threshold bandwidth utilization level comprises a utilization level 
sufficient to process a single time extent, wherein the content streams are divided into a 
plurality of respective time extents in order to reduce delay in real time data 
transmission thereby improve efficiency in quality of service. 

Regarding claim 35. Adams teaches a system as discussed in the rejection of claim 33. 
Adams further discloses multiplexer 208 selects the packets or ATM cells to be 
forwarded to a modulator 210 (col. 3. lines 63-64); real time constraints on the display of 
video data; and the selector 404 selects data from the video buffers 400 in round robin 
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fashion to ensure fair allocation to the network 110 (col. 4, line 54+). However, Adams 
does not specifically disclose each of the content streams is divided into a plurality of 
respective time extents, and the multiplex switch can multiplex a predetemrilned number 
of time extents into the output stream. It is obvious to one of ordinary skill in the art that 
each of the content streams is divided into a plurality of respective time extents, and the 
multiplex switch can multiplex a predetemriined number of time extents into the output 
stream in order to improve efficiency in data transmission. 

Regarding claim 42, the limitations of the method as claimed correspond to the 
limitations of the system as claimed in claim 35 and are analyzed as discussed with 
respect to the rejection of claim 35. 



Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kim et al. (US 5,521,927) teaches elementary stream packetizing unit for MPEG-2 
system. 

Birch et al. (US 5,757,416) teaches system and method for transmitting a plurality of 
digital services including imaging services. 
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Nakamura et ai. (US 6,064,796) teaches method and apparatus for encoding video 
data for seamless connection using flags to indicate top or bottom of field and whether 
field is presented plural times. 

Katto (US 6,584,125) teaches coding/decoding apparatus, coding/decoding system and 
multiplexed bit stream. 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Son P Huynh whose telephone number is 703-305- 
1889. The examiner can normally be reached on 8:00-5:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Faile can be reached on 703-305-4380. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Son P. Huynh 
April 28, 2004 
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